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ASBCA ADR Survey 

1. Formality of the Program 

• Is there a formal ADR program?  Yes.  See Addendum II, “Alternative Methods of 
Dispute Resolution” (revised 21 July 2014), to the ASBCA Rules (copy attached 
as Exhibit A and also accessible at http://www.asbca.mil/ADR/adr.html).  The 
ASBCA Rules, including Addendum II, may also be found in Department of 
Defense Federal Acquisition Regulation Supplement (“DFARS”) Appendix A, 
which is located at 48 C.F.R. Chapter 2, Appendix A.  

• If so, where is it documented (Rule, Practice Note, etc.).  It is documented in 
Addendum II to the ASBCA Rules (see above) with further information 
provided online at http://www.asbca.mil/ADR/adr.html.  

• Is it publicly available?  (If not, can we get a copy?)  Yes.  See above and Exhibit A.  

• If there is no formal program, how (if at all) is ADR utilized?  (E.g., an ad hoc basis?)  
Not applicable. 

2. Staffing 

• How is the ADR program staffed? Is there a tribunal ADR office?  The ASBCA has 
no special staff for its ADR program.  The Board uses the same staff that 
handles its appeals, i.e., principally Board Judges, for ADR. 

• Are the ADRs themselves staffed with tribunal judges, ADR office staff, or external 
neutrals?  ADRs are staffed with Board Judges.  Ordinarily, one Board Judge 
will be selected for the ADR.  In certain rare occasions (usually for very large 
cases), the ASBCA has assigned two Board Judges to the ADR. 

• Does the tribunal maintain a list of qualified neutrals who have expertise in the 
relevant subject matter jurisdiction of the tribunal?  No.  How is that list maintained?  
Not applicable. 

• Are neutrals required to be members of the bar/tribunal?  The neutrals are 
ordinarily ASBCA Judges.  However, the parties may engage non-ASBCA 
Judges to act as neutrals to assist in settlement independently of the ASBCA’s 
efforts.  There is no requirement concerning bar/tribunal membership. 

• How are neutrals compensated (if at all)?  If the neutral is an ASBCA Judge, s/he 
will receive her/his normal salary and no compensation will be paid by the 
parties.  For other neutrals, it is up to the parties and neutral to determine 
compensation (if any).    

• How are the parties charged (if at all)?  Normally, the parties are not charged.  
However, if the mediation involves a Federal matter (e.g., Federal funds) that is 

http://www.asbca.mil/ADR/adr.html
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not before or could not come before the ASBCA, the Board may charge for 
travel expenses.  If non-ASBCA neutrals are used, it is up to the parties and 
neutral to determine what charges (if any) will be made.   

3. Process 

• What cases are eligible for ADR?  Eligible cases include disputes that are being or 
could in the future be litigated before the ASBCA.  Addendum II states that “the 
parties are encouraged to consider Alternative Dispute Resolution (ADR) 
procedures for pre-claim and pre-[contracting officers’] final decision matters, 
as well as appeals pending before the Board. The Board may also conduct ADRs 
for any Federal agency.”  Thus, the Board may conduct ADR for cases involving 
contracts that could not be appealed to the ASBCA and for matters before they 
are eligible to be appealed to any Board.  The ASBCA has conducted ADR for 
cases pending at other Boards of Contract Appeals and before the Court of 
Federal Claims.  The ASBCA has also conducted ADR for non-Federal cases 
when the cases involve Federal funds.     

• Are certain cases (e.g., pro se cases) excluded?  No. 

• Are any cases mandatory?  If so, what cases?  No, ADR is never mandatory and 
can proceed only if both parties agree to ADR and the Board approves the use of 
ADR.   

• How is ADR initiated, e.g., through notice from the parties, or is it initiated by the 
tribunal?  ADR is normally initiated by the joint request of the parties, which 
must be approved by the Board.  Sometimes, the Board encourages the parties to 
consider ADR.  Upon the docketing of an appeal, the parties receive a letter from 
the Board notifying them of the possibility of use of ADR.  Addendum II states 
that if “the parties prefer that” the Administrative (i.e., Board) Judge assigned 
to the appeal “not be appointed to serve as the Neutral,” or if no Judge has been 
assigned to the appeal, “the parties may submit a list of at least three preferred 
Administrative Judges and the Board will endeavor to accommodate their 
preferences.”      

• If initiated by the tribunal, how are cases selected for ADR?  Cases are not selected 
by the ASBCA for ADR.  However, a presiding judge may suggest to the parties 
that ADR should be considered and may be useful.    

• Is there an initial ADR session to determine whether cases are appropriate for ADR?  
No.  If so, is there documentation the parties have to complete in advance?  Not 
applicable.  If so, what must be provided?  Not applicable. 

• Is there a default ADR process?  No.  If so, what is it?  Not applicable.  If not, how is 
the form of ADR determined?  The form of ADR is typically determined by the 
parties.  As noted by Addendum II, the ASBCA “may also schedule a conference 
to explore the desirability and selection of an ADR method and related 
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procedures.”  The assigned ADR Judge may make recommendations as to form 
and the ADR Agreement may state the form to be used and the processes to be 
followed.   

As Addendum II provides, “[t]he ADR methods listed [i.e., non-binding 
mediation or summary proceeding with binding decision] are not intended to 
preclude the parties' use of other ADR techniques that do not require the 
Board's participation, such as settlement negotiations, fact-finding conferences 
or procedures, mediation, or minitrials not involving use of the Board's 
personnel. Any method, or combination of methods, including one that will 
result in a binding decision, may be selected by the parties without regard to the 
dollar amount in dispute.”  The Addendum further states that “[t]he parties and 
the Board may agree upon other informal methods, binding or nonbinding that 
are structured and tailored to suit the requirements of the individual case.” 

• Are there any guidelines/limits on the time for ADR?  There are no formal 
guidelines or limits on the time for ADR.  A reasonable period of time is allowed 
for the ADR process and its continuation will depend upon whether progress is 
being made or a reasonable expectation of such progress exists.   

• How is confidentiality addressed?  Addendum II states that “[w]ritten material 
prepared specifically for use in an ADR proceeding, oral presentations made at 
an ADR proceeding, and all discussions in connection with such proceedings 
between the parties and the Neutral are confidential and, unless otherwise 
specifically agreed by the parties, inadmissible as evidence in any pending or 
future Board proceeding involving the parties or matter in dispute. However, 
evidence otherwise admissible before the Board is not rendered inadmissible 
because of its use in the ADR proceeding.”  The Addendum further states that 
“[t]o facilitate full, frank and open discussion and presentations, any Neutral 
who has participated in a non-binding ADR procedure that has failed to resolve 
the underlying dispute will be recused from further participation in the matter 
unless the parties expressly agree otherwise in writing and the Board concurs. 
Further, the recused Neutral will not discuss the merits of the dispute or 
substantive matters involved in the ADR proceedings with other Board 
personnel.”   

Generally, the Board will honor the parties’ request to return or destroy any 
confidential documents (e.g., position papers, confidential pre-mediation 
memoranda, written offers and counter offers made at the ADR session) created 
solely for use in the ADR session.  However, the Board will not return or destroy 
documents in the file which are not confidential such as documents in the Rule 4 
file, routine correspondence with the Board concerning the election and 
scheduling of an ADR session, any documents necessary for the Board’s record 
keeping purposes, such as the ADR agreement, and any settlement agreement 
entered into which serves as the basis for later payment or dismissal of an 
appeal.  The Board’s records are subject to FOIA.  
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• How are case deadlines and extensions handled (e.g., does the neutral facilitate 
extensions; do the parties have to file normal motions to extend litigation deadlines)?  
The ADR Agreement will typically state that the proceedings are suspended 
pending the conclusion of the ADR process.  On rare occasion, briefing of 
motions or other aspects of an appeal will continue while the ADR is in progress.  

• Who participates in the ADR conferences?  It is up to the parties.  Ordinarily, 
someone with authority to settle must be present for each party.   

4. Success Measurement 

• How does the tribunal measure the effectiveness of the ADR program?  The ASBCA 
measures success based on whether full or partial (i.e., a significant issue or part 
of the appeal) settlement has occurred.    

• Will the tribunal share its ADR effectiveness statistics?  The ASBCA’s ADR 
statistics are published annually and are attached as Exhibit B.  The statistics 
reflect a very high rate of success.  The lowest annual rate of success since FY 
2001 was 93% in FY 2012, with some years (e.g., FY 2013 and 2014) having a 
success rate of 100%.   

• What is the tribunal’s experience with the Government as an ADR participant?  The 
Government is a participant in every case that enters into ADR.    

• Does the tribunal maintain effectiveness statistics in cases where the Government is 
an ADR participant?  Yes, see above, including Exhibit B.  If so, will the tribunal 
share those statistics?  Yes, see above.  If not, what is the tribunal’s anecdotal 
experience where the Government is an ADR participant?  Not applicable. 

MISCELLANEOUS:  

The ASBCA has a Powerpoint presentation on ADR, which it would be 
pleased to deliver to interested representatives of the Court of Federal Claims.  The 
ASBCA also has posted to its website:  (i) Mandatory Nonbinding ADR Neutral 
Indemnity Clause (20 October 2014), see Exhibit C; (ii) Sample Agreement to Utilize 
the Mediation Procedure (20 October 2014), see Exhibit D; and (iii) Sample 
Agreement to Utilize the Summary Proceeding with Binding Decision Procedure (20 
October 2014).  See Exhibit E.  Copies of these documents may be accessed at 
http://www.asbca.mil/ADR/adr.html.   

This summary was prepared by Mike Schaengold after detailed consultation 
with ASBCA Acting Chairman Mark N. Stempler. 
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ADDENDUM II

ALTERNATIVE METHODS OF DISPUTE RESOLUTION
Revised 21 July 2014

1.  The Contract Disputes Act (CDA), 41 U.S.C. 7105(g)(1), states that boards of 
contract appeals "shall ... to the fullest extent practicable provide informal, expeditious, 
and inexpensive resolution of disputes". Resolution of a dispute at the earliest stage 
feasible, by the fastest and least expensive method possible, benefits both parties.  To that 
end, the parties are encouraged to consider Alternative Dispute Resolution (ADR) 
procedures for pre-claim and pre-final decision matters, as well as appeals pending before 
the Board.  The Board may also conduct ADRs for any Federal agency.  However, if the
matter is not pending before the Board under its CDA jurisdiction, any settlement may 
not be paid out of the Judgment Fund.

2.  The ADR methods described in this Addendum are intended to suggest techniques 
that have worked in the past.  Any appropriate method that brings the parties together in 
settlement, or partial settlement, of their disputes is a good method.  The ADR methods 
listed are not intended to preclude the parties' use of other ADR techniques that do not 
require the Board's participation, such as settlement negotiations, fact-finding 
conferences or procedures, mediation, or minitrials not involving use of the Board's 
personnel.  Any method, or combination of methods, including one that will result in a 
binding decision, may be selected by the parties without regard to the dollar amount in 
dispute.

3.  The parties must jointly request ADR procedures at the Board.  The request must 
be approved by the Board.  The Board may also schedule a conference to explore the 
desirability and selection of an ADR method and related procedures.  If an ADR 
involving the Board's participation is requested and approved by the Board, a Neutral will 
be appointed.  If an Administrative Judge has already been assigned to an appeal, the 
same judge will normally be assigned to be the Neutral in an ADR.  If an Administrative 
Judge has not yet been assigned to the appeal, or if the subject of the ADR is a matter 
pending before the contracting officer prior to any appeal, the Board will appoint an 
Administrative Judge to be the Neutral.  In such instances, as well as situations in which 
the parties prefer that an assigned Administrative Judge not be appointed to serve as the 
Neutral, the parties may submit a list of at least three preferred Administrative Judges and 
the Board will endeavor to accommodate their preferences.

4.  To facilitate full, frank and open discussion and presentations, any Neutral who 
has participated in a non-binding ADR procedure that has failed to resolve the underlying 
dispute will be recused from further participation in the matter unless the parties 
expressly agree otherwise in writing and the Board concurs.  Further, the recused Neutral 
will not discuss the merits of the dispute or substantive matters involved in the ADR 
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proceedings with other Board personnel.  

5.  Written material prepared specifically for use in an ADR proceeding, oral 
presentations made at an ADR proceeding, and all discussions in connection with such 
proceedings between the parties and the Neutral are confidential and, unless otherwise 
specifically agreed by the parties, inadmissible as evidence in any pending or future 
Board proceeding involving the parties or matter in dispute.  However, evidence 
otherwise admissible before the Board is not rendered inadmissible because of its use in 
the ADR proceeding.

6.  The ADR method and the procedures and requirements implementing the ADR 
method will be prescribed by the written agreement of the parties and approved by the 
Board.  ADR methods can be used successfully at any stage of the litigation.  

7.  The following are examples of ADR methods commonly used at the Board:

(a) Nonbinding—

Mediations:  A Neutral is an Administrative Judge who will not normally hear 
or have any formal or informal decision-making authority in the matter and who is 
appointed for the purpose of facilitating settlement.  In many circumstances, settlement 
can be fostered by a frank, in-depth discussion of the strengths and weaknesses of each 
party's position with the Neutral.  The agenda for meetings with the Neutral will be 
flexible to accommodate the requirements of the case.  To further the settlement effort, 
the Neutral may meet with the parties either jointly or individually.  A Neutral’s 
recommendations are not binding on the parties.  When this method is selected, the ADR 
agreement must contain a provision in which the parties and counsel agree not to 
subpoena the Neutral in any legal action or administrative proceeding of any kind to 
produce any notes or documents related to the ADR proceeding or to testify concerning 
any such notes or documents or concerning his/her thoughts or impressions.

(b) Binding—

Summary Proceeding With Binding Decision:  A summary proceeding with 
binding decision is a procedure whereby the resolution of the appeal is expedited and the 
parties try their appeal informally before an Administrative Judge.  A binding "bench" 
decision may be issued upon conclusion of the proceeding, or a binding summary written 
decision will be issued by the judge no later than ten days following the later of 
conclusion of the proceeding or receipt of a transcript.  The parties must agree in the 
ADR agreement that all decisions, rulings, and orders by the Board under this method 
shall be final, conclusive, not appealable, and may not be set aside, except for fraud.  All 
such decisions, rulings, and orders will have no precedential value.  Pre-hearing, hearing, 
and post-hearing procedures and rules applicable to appeals generally will be modified or 
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eliminated to expedite resolution of the appeal.

(c) Other Agreed Methods—

The parties and the Board may agree upon other informal methods, binding or 
nonbinding that are structured and tailored to suit the requirements of the individual case.

8.  The above-listed ADR procedures are intended to shorten and simplify the Board's 
more formalized procedures.  Generally, if the parties resolve their dispute by agreement, 
they benefit in terms of cost and time savings and maintenance or restoration of amicable 
relations.  The Board will not view the parties' participation in ADR proceedings as a 
sign of weakness.  Any method adopted for dispute resolution depends upon both parties 
having a firm, good faith commitment to resolve their differences.  Absent such intention, 
the best structured dispute resolution procedure is unlikely to be successful.
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EXHIBIT B 
 



 
5 February 2015 

 
 

A GUIDE TO ADR ACTIVITY AT THE ASBCA 
 
 

Year Appeals * Binding 
ADR 

Non-Binding 
ADR 

Success  
Rate ** 

FY 87-99  608  (21) 235 373 97% 
FY 00    76  (  4)  35  41 98% 
FY 01  165  (  7)  45 120 97% 
FY 02  136  (13)  63  73 95% 
FY 03    86  (11)  16  70 97% 
FY 04    60  (20)  11  49 94% 
FY 05  140  (55)  20 120 99% 
FY 06    70  (  9)  5  65 90% 
FY 07    99  (  8)  6  93 94% 
FY 08    61  (  4)  5  56 98% 
FY 09    41  (  2)  3  38 95% 
FY 10    48  0  48 96% 

FY 11    73  (  3)  2  71 98% 
FY 12    57  (  6)  0  57 93% 
FY 13    82  (  1)  4  78 100% 
FY 14    72  (  2)  5  67 100% 

 
TOTALS 

    

1874 455 1419  
     
*  Total includes off-docket matters in parentheses **  Percentage of successful non-binding 

ADRs 

 
 



 
 
 
 
 
 

EXHIBIT C 
 



 

20 October 2014 

 

 

Nonbinding alternative dispute resolution (ADR) agreements for proceedings before 

the ASBCA must contain a statement substantially as follows: 

 

Other Agreements Regarding the Neutral 

 

 The Neutral shall have the same common law immunity as judges and 

arbitrators from suit for damages or equitable relief and from compulsory process to 

testify or produce evidence based on or concerning any action, statement, or 

communication in or concerning the ADR proceeding.  The parties understand that 

there is no attorney-client relationship between the Neutral and any party to this 

Agreement, and each party acknowledges that it will seek and rely on legal advice 

solely from its own counsel and not from the Neutral.  The Parties agree, on behalf of 

themselves and their counsel, that they will not call or subpoena the Neutral in any 

legal action or administrative proceeding of any kind to produce any notes or 

documents related to the ADR proceeding or to testify concerning any such notes or 

documents or his/her thoughts or impressions. 

 



 
 
 
 
 
 

EXHIBIT D 
 



 

20 October 2014 

 

 

[NOTE:  The following sample agreement is provided in response to requests the 

Board receives for examples of ADR agreements that may be suitable for use in 

ADR proceedings under the Board’s “Notice Regarding Alternative Methods of 

Dispute Resolution.”  This sample is offered solely as an aid to the parties in 

focusing their thoughts on the ground rules that will best serve their interests in 

resolving a particular dispute.  The Board recognizes that one of the strengths of the 

ADR process would be lost if the same procedural format were insisted on in every 

case.  Thus, the Board by offering this sample does not intend to restrict the parties’ 

discretion in tailoring the agreement to meet their particular needs.  Paragraphs 2, 6 

and 9, however, are key features of the mediation method of ADR.] 

 

SAMPLE 

 

AGREEMENT TO UTILIZE THE MEDIATION PROCEDURE 

UNDER ADDENDUM II OF THE ASBCA’S RULES 

(REVISED 21 JULY 2014):  ALTERNATIVE METHODS OF DISPUTE RESOLUTION 

 

 THIS AGREEMENT is entered into by and between                                 

(hereinafter “appellant”) and the Department of                  (hereinafter “the 

government”). 

 

 WHEREAS, appellant and the government entered into Contract No. 

                              ; and 

 

 WHEREAS, appellant filed with the Armed Services Board of Contract 

Appeals (hereinafter the “ASBCA”) an appeal under said contract; and 

 

 WHEREAS, said appeal is designated ASBCA No.                ; and 

 

 WHEREAS, ASBCA No.                 involves claims by [appellant for          ] 

[the government for          ] in the amount of $                 ; and 

 

 WHEREAS, the parties wish to resolve the appeal by alternative dispute 

resolution, specifically utilizing mediation; and 

 

 WHEREAS, the ASBCA is authorized to resolve disputes by alternative 

disputes resolution under its Charter; and 

 

  



 NOW THEREFORE, the parties mutually stipulate and agree as follows:   

 

 1.  Schedule.  The ADR proceeding on the appeal is scheduled for                   

days(s), namely:                               , at the Board (or other agreed location). 

 

 2.  Neutral.  The Neutral’s role will be to facilitate the parties’ settlement 

efforts.  The Neutral may meet with the parties either jointly or individually and to 

the extent necessary to foster a negotiated settlement of the dispute.  The Neutral’s 

recommendations are not binding on the parties.  [Note:  The Neutral will normally 

not participate further in the appeal if the parties’ efforts are unsuccessful, unless the 

parties seek the continued involvement of the Neutral.] 

 

 3.  Exhibits.  [The parties should agree on what exhibits will be presented in 

the mediation. 

 

 4.  Transcript.  A transcript of the proceedings will not be prepared. 

 

 5.  Agenda.  The presentations of the parties will be informal and the rules of 

evidence are waived.  The Neutral may, nonetheless, guide the presentation of 

evidence.  [The parties should spell out how they wish to make their informal 

presentations and agree on time to be allotted to various phases of the process.  It is 

often helpful for each party to submit a brief position paper (3 to 5 pages) 

sufficiently in advance of the proceeding for the Neutral to consider it in connection 

with the record agreed to by the parties.] 

 

 6.  Participants.  Each party will include among its representatives a principal 

with authority to settle the appeal. 

 

 7.  Use of statements and documents.  The admissibility of statements made or 

documents used in connection with the ADR proceeding will be governed by 

Federal Rule of Evidence 408. 

 

 8.  Fees and expenses.  Each party will bear its own fees and expenses, 

including but not limited to attorney and agent fees and compensation for witnesses, 

incurred incidental to the ADR proceeding. 

 

 9.  Good faith.  All participants in the ADR proceeding agree to act in good 

faith in all aspects of the proceeding with the view of resolving the dispute. 

 

 10.  The Neutral shall have the same common law immunity as judges and 

arbitrators from suit for damages or equitable relief and from compulsory process to 

testify or produce evidence based on or concerning any action, statement, or 

communication in or concerning the ADR proceeding.  The parties understand that 



there is no attorney-client relationship between the Neutral and any party to this 

Agreement, and each party acknowledges that it will seek and rely on legal advice 

solely from its own counsel and not from the Neutral.  The parties agree, on behalf 

of themselves and their counsel, that they will not call or subpoena the Neutral in 

any legal action or administrative proceeding of any kind to produce any notes or 

documents related to the ADR proceeding or to testify concerning any such notes or 

documents or his/her thoughts or impressions.  

 

 

 APPELLANT  GOVERNMENT AGENCY 

 

 

 

 

 

By:                                 By:                                

 

 

Date                  Date                  

 
 



 
 
 
 
 
 

EXHIBIT E 
 



 

20 October 2014 

 

 

[NOTE:  The following sample agreement is provided in response to requests the 

Board receives for examples of ADR agreements that may be suitable for use in ADR 

proceedings under the Board’s “Notice Regarding Alternative Methods of Dispute 

Resolution.”  This sample is offered solely as an aid to the parties in focusing their 

thoughts on the ground rules that will best serve their interests in resolving a particular 

dispute.  The Board recognizes that one of the strengths of the ADR process would be 

lost if the same procedural format were insisted on in every case.  Thus, the Board by 

offering this sample does not intend to restrict the parties’ discretion in tailoring the 

agreement to meet their particular needs.  Paragraphs 13 and 14, however, are key 

features of the Summary Proceeding with Binding Decision method of ADR.] 

 

SAMPLE 

 

AGREEMENT TO UTILIZE THE 

SUMMARY PROCEEDING WITH BINDING DECISION PROCEDURE 

UNDER ADDENDUM II OF THE ASBCA’S RULES 

(REVISED 21 JULY 2014):  ALTERNATIVE METHODS OF DISPUTE RESOLUTION 

 

 THIS AGREEMENT is entered into by and between                                 

(hereinafter “appellant”) and the Department of                                 (hereinafter “the 

government”). 

 

 WHEREAS, appellant and the government entered into Contract No. 

                              ; and 

 

 WHEREAS, appellant filed with the Armed Services Board of Contract Appeals 

(hereinafter the “ASBCA”) an appeal under said contract; and 

 

 WHEREAS, said appeal is designated ASBCA No.                ; and 

 

 WHEREAS, ASBCA No.                 involves claims by [appellant for        ] [the 

government for        ] in the amount of $                ; and 

 

 WHEREAS, the parties wish to resolve the appeal by alternative dispute 

resolution, specifically summary proceeding with binding decision; and 

 

 WHEREAS, the ASBCA is authorized to resolve disputes by alternative disputes 

resolution under its Charter; and 

 



 NOW THEREFORE, the parties mutually stipulate and agree as follows:   

 

1.  Motion practice in this appeal is waived. 

 

2.  Discovery will be concluded by                   . 

 

3.  The documentary record will be limited to those documents which have been 

submitted, identified and indexed pursuant to Rule 4 or as exhibits no later than  

               ; 

 

[NOTE:  The parties may agree to have the appeal decided on the documentary record 

in accordance with ASBCA Rule 11.  If so, such procedure may be provided in 

additional paragraph(s) and should include the concepts in ¶¶ 12-14 below, modified 

as may be necessary.  If the parties seek an oral hearing on the appeal, the following 

ADR paragraphs should be considered:] 

 

4.  Each party’s hearing presentation will be limited to                    [hours] 

[days], including time for examination of witnesses, presentation of rebuttal evidence 

and oral argument, if any. 

 

5.  The appeal shall be tried informally, and the rules of evidence are waived.  

The parties agree, nonetheless, that the presiding judge shall retain discretion to limit 

evidence where necessary for the reasonable conduct of the hearing. 

 

6.  Witnesses shall be examined orally under oath or affirmation.  A party shall 

be allowed to cross-examine the adverse party’s witnesses. 

 

7.  Pre- and post-hearing briefs are waived.  [A very brief (3 to 5 page) 

prehearing submission is often useful to the presiding judge.] 

 

8.  A transcript of the proceedings will be prepared.  

 

9.  Each party will bear its own fees and expenses, including but not limited to 

attorney and agent fees and compensation for witnesses, incurred incidental to the 

ADR proceeding; 

 

10.  The hearing on this appeal is scheduled for                   day(s), namely:  

                        ; 

 

 

 

  



11.  The issues in dispute shall be presented in the following order: 

 

  a.                               ; 

 

  b.                               ; 

 

  c.                               ; 

 

  d.                               ; and 

 

  e.  [Other issues, if any] 

 

12.  The Board shall issue a bench decision at the conclusion of the hearing, or, 

at the option of the presiding judge, no later than                  business days after receipt 

of the transcript. 

  

 13.  The decision will contain no findings of fact or conclusions of law. 

 

14.  The Board’s decision shall be final, conclusive, not subject to 

reconsideration or appeal, and may not be set aside, except for fraud.  The decision 

shall have no precedential value. 

 

 

       APPELLANT      GOVERNMENT AGENCY 

 

 

By:                                    By:                                

 

 

Date                      Date                   
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